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BILL NO. R-16-08-14 AA
RESOLUTION NO. R-L{ 344

A RESOLUTION considering a Waiver of Noncompliance for
a Late-Filed Statement of Benefits Real Estate
Improvements (Form CF-1/Real Property) for 7601 South
Anthony Boulevard, Fort Wayne, Indiana 48805 (Live Wire-
Fort Wayne, LLC)

WHEREAS, Commaon Council has previcusly designated and declared by Declaratory
Resolution and Confirming Resolution property at 7601 South Anthony for Live Wire-Fart Wayne,
LLC {Confirming Resolution R-34-18) under Sections 153.13-153.24 of the Municipal Code of the
City of Fort Wayne, Indiana, and 1.C. 6-1.1-12.1; and

WHEREAS, the original Statement of Benefits and economic revitalization area
designation application submitted by Live Wire-Fort Wayne, LLC and approved under Confirming
Resclution R-34-18 was for a vacant building deduction and $8,000,000 in real property
improvements; and

WHEREAS, Live Wire-Fort Wayne, LLC's of Benefits Real Estate Improvements (Form
CF-1/Real Property) for 2019 was not filed in a timely manner with the Allen County Auditor; and

WHEREAS, the City has given Live Wire-Fort Wayne, LLC notice to file their CF-1 and to
file a waiver of non-compliance of a late-filed CF-1; and

WHEREAS, Live Wire-Fort Wayne, LLC has filed their CF-1 along with a waiver of non-
compliance for failure to file their CF-1 with the City; and

WHEREAS, the Common Council acknowledges that Live Wire-Fort Wayne, LLC has
requasted a waiver of non-compliance which the Common Council has the power and authority
to approve, under LC. 6-1.1-12.1-2.5 and |.C, 6-1.1-12.1-11.3; and

WHEREAS, Live Wire-Fort Wayne, LLC has not  fulfilled its pledge to construct the real
property improvements; and

WHEREAS, Based on the CF-1 recently submitted, Live Wire-Fort Wayne, LLC has not
established that they have substantially complied with its approved statement of benefits; and

WHEREAS, |.C. 6-1.1-12.1-9.5 and 1.C. 6-1.1-12.1-11. 2permits tax abatement non-
compliance events such as the untimely filing of statement of benefits (CF-1) paperwork to be
waived: and

WHEREAS, if Common Council approves the waiver of non-compliance for the late filed
CF-1 compliance paperwork, then Common Council will also determine substantial compliance or
non-compliance with statement of benefits; and .

WHEREAS, a public hearing of the Common Council has been held on the waiver,

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF FORT
WAYNE, INDIANA:
[OPTION 1]

[OPTION 2]

SECTION 1. That all clerical and technical errors and nonconformities of Live Wire-Fort Wayne,
LLC's annual CF-1 abatement filing requirements that are waivable under State and local law,
including without limitation those errors and nonconformities descrined in 1.C. 6-1.1-12.1-8.5, are

hereby waived.
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SECTION 2.  [OPTION B]. That Commaon Council finds that the CF-1 farm filed by Live Wire-
Fort Wayne, LLC with an approved Economic Revitalization Area for 2019 is not in substantial
compliance pursuant to |.C. 8-1.1-12.1 and Section 153.21 of the Municipal Code of the City of
Fort Wayne by virtue of creating 75% of the eight full-time jobs or six full-time jobs that were
stated that would be created and creating 75% of the 3282 304 in annual payroll or 211,728 that
was stated that would be genearated by the created jobs. Live Wire-Fort Wayne, LLC did make
reasonable efforts to substantially comply with the statement of benefits and Live Wire-Fort
Wayne, LLC's failure to substantially comply was caused by factors bayond the cantral of Live
Wire-Fort Wayne, LLC. Therefore, the continuation of Live Wire-Fort Wayne, LLC's abatement is
hereby approved. The Allen County Auditor shall be supplied with a copy of this Resoclution, upon
passage, and is instructad to apply the abatement,

SECTION 3. That, this Resclution shall be in full force and effect from and after its passage and

any and all necessary approval by the Mayor,

W7, el

Member of Council ~ * |||'

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney
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BILL WO R-T19-08-14
RESOLUTION MO, R-

A RESOLUTION approving considering -a Waiver of
Noncompliance for a Late-Filed Statement of Benefits Real
Estate Improvements (Form CF-1/Real Property) for 7601
South Anthany Boulevard, Fort Wayne, Indiana 45305 [Live
Wire-Fort Wayne, LLC)

WHEREAS, Commen Council has previcusly designated and declared by Declaratory
Fesolution and Confirming Resolution property at 7801 South Anthony for Live Wira-Forl Wayne,
LLC {Cenfirming Rasolution R-24-16) under Sections 153.13-163.24 of the Municinal Code of the
City of Fart Wayne, Indiana, and LS. §-1.1-12.1; and

WHEREAS, the crginal Statemen: of Benefiis and economic revitalization arza
designation application submitted by Live Wire-Fort Wayne, LLS and approvad uncer Confirming
Resolution R-34-15 was for a vacant building deduction ard 53,000000 in real propery
imprevemenis; and

WHEREAS, repraseniatives of Live Wire-Fort Wayna, LLC's have iformead-the-Ciy-of
FartWayre-thatthair Statament of Benefits Real Estate Improvementis {Form CF-1/Reaal
Proparty] for 2018 was not filed in a timaly manner_wiih ing Allen County Auditor; and

WHEREAS, tha City has gwen Live Wire-Fart Wayne. LLC natice te file [I’EIF CF-1and o
file a waiver of non-compliznce of a late-filed CF-1; and

WHEREAS, Live Wire-Ford Wayne, LLC has filed their CF-1 along wilh a waiver of non
compliance for failure bo file their CF-1 with the City; and

WHEREAS. the Common Council acknowledges that Live Wire-Fort Wayne, LLC has +

red .J:_,Sl-;_,j a waiver of ngn-compliance which the Common Council has the power and authority
10 approy Llrderl C B-11-121-9.5 and 1L.C. 5-1.9-12.9-11.% and
W-H-EREAS this ouarsight was a7 unesusceerancefort

ard

WHEREAS, thaComman Councl findsz that Live Wire-Fort Wayne, LLC has- nol
somplated_fulfilled |t5 pledge fo conslruct the real property |m|:|rc:n.'err'&nts and
_ WHEREAS, Based pn the CF-1 recently submitted, Live Wire-Fort Wayne, LLC has nol
asiabbs|ed that they Fiave substantialy complied with ifs ape iatement of :uer'eflts and

WHEREASthe Common Council acknowladges that bve YWie Fert WayreLLG has
requested 3 waiver-of nensemptanse-whishthe-Commen-Council has the pewerand-2uthodiy o
apprava—undert G 6-1.1-12.1-8 5 and Lo 4424 1 3 and

WHEREAS, the Common CounsiHrleadethat tea-iire-For-Wayne | LT receiva-the
tax abatemeant-benofils to which they would have boan-entitied-had-nonon-complanse-event
ur;.‘_.{ rr 5-1 50 leeig -2 M-UELQ—MLB‘W? and the granting o4boss-beraftecoasral

he-City of For-Wayse—ard

WHEREAS, the CommenSouncithasconsluded that granting of the-ERA-dedustion-for

2016 payable 2020 tax vaar would not create & strain-aathe- Sy of Fer-Wayne's fiscal budgek:

| and

WHEREAS, 1T, 61.1-12.1-9.5 ard LI 8-1.1-12.1-11 3 permits tax abstemant non-
complisnce events such 2= the unlimely filing of statement of benetits (CF-1) paperwork to be

- waived,; and

WHEREAS, if Common Council anproves the waiver of non-compliznce for the late filed
CF-1 complianca papemwork, then Common Council will also determinge substantial compliance or
nan-compliance with statement of benefits: and

WHEREAS, ne-non-compliance everthasbooscorasted-and a public hearing of the
Comman Council has baan held on the waivar,
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NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUMNCIL OF THE CITY OF FORT
WAYMNE, INDIANA:

QPTION 1]

SECTIOM 1. That Live Wira-Fort Wayna, LLC's reques] for & waiver of clerical and technical
errors and nonconfarmities with its annweal CF-1 abatement compliance filing requirements is
hereby denied and as such the sbatement granted under Confirming Resclution R-34-15 for real
property is terminated.

SECTION 2. That. this Resalution shall be in full force and effect from and after its passage and
any and all necassary approval by the Mayor

| [OPTIOMN 2]

SECTION 1. That all clerical and technical arrors and nonconformities of Live Wirs-Fort Wayna,
LLC's annual CF-1 abatement filing reguirements that are waivable under State and local law.
including without limitation those errors and nonconformities described inl.C. 6-1.1-12.1-8.5, are
hereby walved Th SRR e e R e R i B e D R e L 2 S R e R
ponconformiliesthal-are-waivaable upder Siate ard-esaHaw-ncluding-withau iritation thece
arrars-and-nonconformities descrbad in LG 6-11-12. 3-8 5 and L G B-1 312 1-11 3

SECTION 2. [OPTION Al That Common Council finds that the CF-1 ferm filed by Live Wire-
Fort Wayne, LLC with an approved Economic Revilalization Araa far 2019 i in substantial
compliance pursuant to 1.C. §-1,1-12.1 and Section 153,21 of the Municipal Code of the City of
Fort Wavne by vitue of creating 75% of the 14 full-time or 10 full-time {hat were stated that would
be created and creating 75% of the $338.000 in annual payrall or $253 500 that was stated that
would be ganerated by the created jobs. Therafore, the continuation of Live Wire-Fort Wayne,
LLC's abatemant is hareby approved. The Allen County Auditor shall be supplied with a copy of

this Resolution, upon passage, and is instructed {0 apply the abatement.

SECTION Z. [OPTION B]. That Comman Council finds that the CF-1 form filed by Live Wire-
Fort Wayne, LLC with an approved Economic Revilalization Area for 2019 is not in substantial
compliance pursuant to LG, 6-1.1-12.1 and Section 153.21 of the Municipal Code of the City of
Fort Wavne by vitue of creating 75% of the eight full-time jobs or six full-time jobs that wera
slaled that would be created and creating 75% of the §232 304 in annual payroll or $211,728 thal
was siated that would be generated by the created jobs. Live Wire-For Wayne, LLC did make
reasonahle effors to subsiantially comply wilh (he statement of banefits and Live Wire-Fort
Wayne, LLC's failure to substantially comply was caused by factors beyond the control of Live
Wiira-Forl Wayne. LLC. Therefore, the continuation of Live Wire-Fort Wavne, LLC's abatement is
hergby aporoved. The Allen County Auditor shall be supplies with a copy of this Resalulion. ugon

SECTION 2. [OPTION C] That Commaon Council finds that the CF-1 form filed by Live Wire-
Fori Wayne, LLC wilh an approved Economic Revitalization Area for 2019 is nol in substantial
compliznce pursyant to 1. 8-1.1-12.1 and Section 15321 of the Municipal Code of the Cily of
Fort Wayne by virtue of creating 75% of the eight full-time jobs or six full-time jobs that ware
stated that would be created and creating 75% of the 5282 304 in annual payroll or $211,725 that
was stated thal would be generated by the created jobs, Live Wire-Fort Wayne, LLC did not
make ressonasle efforts fo subslantially comoly with the statement of benafils and Live Wire-Fort
Wayne, LLE's failure to su nfially comply was nat caused by factors beyond the control of
Live Wire-Fon Wayne, LLC. As & result of said failure, the abatement for Live Wire-Farl Wayne
LLC is hereby terminated by Comman Councll. The Allen County Auditor shall be supplied with a

| copy of this Resolution, upon passace. and is instructed to terminats the abatement for real

property.
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| with-a copy-of this Resolution-wpon-passage-and instructed {o apply the deduction amounts in

accordance with-this schadula This resclution shall have-no-effact-ontheassassed valbetax

SECTION 2. That. this Hesolution shall be in full farca and effect from and after s passage and
any and zll necessary appraval by the Mayor

WMermber of Coungil

APPROVED AS TO FORM AND LEGALITY

Caral Helorn, City Attemey



[

Lad

11
12
13
14
15
16

18
19
20
21
22
23
24
25
26
27
28

29

BILL NO. R-18-08-14

RESOLUTION NO. R-

A RESOLUTION approving a Waiver of Noncompliance for a
Late-Filed Statement of Benefits Real Estate Improvements
{Form CF-1/Real Property) for 7601 South Anthony
Boulevard, Fort Wayne, Indiana 46805 {Live Wire-Fort
Wayne, LLC}

WHEREAS, Commen Council has previously designated and declared by Declaratory
Resolution and Confirming Reselution property at 7601 South Anthony for Live Wire-Fort Wayne,
LLC (Confirming Resolution R-34-16) under Sections 153.13-153.24 of the Municipal Code of the
City of Fort Wayne, Indiana, and 1.C. 6-1.1-12.1; and

WHEREAS, the original Statement of Benefits and economic revitalization area
designation application submitted by Live Wire-Fort Wayne, LLC and approved under Confirming
Resolution R-34-16 was for a vacant building deduction and $3,000,000 in real property
improvemeants; and

WHEREAS, representatives of Live Wire-Fort Wayne, LLC have informed the City of Fort
Wayne that their Statement of Benefits Real Estate Improvements (Form CF-1/Real Property) for
2019 was not filed in a timely manner; and

WHEREAS, this oversight was an unusual occurrence for Live Wire-Fort Wayne, LLC;
and

WHEREAS, the Common Council finds that Live Wire-Fort Wayne, LLC has completed
its pladge to construct the real property improvements; and

WHEREAS, the Comman Council acknowledges that Live Wire-Fort Wayne, LLC has
requested a waiver of noncompliance which the Common Council has the power and authority to
approve, under |.C. 6-1.1-12.1-8.5 and 1.C. 6-1.1-12.1-11.3; and

WHEREAS, the Comman Council intends that Live Wire-Fort Wayne, LLC receive the
tax abatement benefits to which they would have been entitled had no non-compliance event
occurred, so long as the waiver of non-compliance and the granting of those benefits does not
prejudice the City of Fort Wayne; and

WHEREAS, the Common Council has concluded that granting of the ERA ded uction for
2019 payable 2020 tax year would not create a strain on the City of Fort Wayne's fiscal budget;
and

WHEREAS, |.C. 6-1.1-12.1-9.5and |.C. 6-1.1-12.1-11.3 permit tax abatemnent
noncompliance events such as the untimely filing of statement of benefits (CF-1) paperwork to be
waived: and

WHEREAS, the non-compliance event has been corrected and a public hearing of the
Common Council has been held on the waiver.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF FORT
WAYNE, INDIANA:

SECTION 1. That, Common Gouncil hereby waives all clerical and technical errors and
nonconformities that are waiveable under State and local law, including without limitation those
errors and nonconformities described in 1.C. 6-1.1-12.1-9.5 and 1.C. 6-1.1-12.1-11.3.

SECTION 2. As authorized by 1.C. 8-1.1-12.1-8.5(d), the Common Council will permit Live Wire-
Fort Wayne, LLC to receive the real property economic revitalization area deductions for 2018
payable 2020 under Confirming Resolution R-34-16. The Allen County Auditor shall be supplied
with a copy of this Resolution, upon passage, and instructed to apply the deduction amounts in
accordance with this schedule. This resolution shall have no effect on the assessed value, tax
abatement deductions or taxes payable with respect to Live Wire-Fort Wayne, LLC's personal
property.
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SECTION 3. That, this Resolution shall be in full force and effect from and after its passage and

any and all necessary approval by the Mayor.

APPROVED AS TO FORM AND LEGALITY

[/ﬁzﬁl

Carol Helton, City Attorney

Member of Council



Admn. Appr.

TITLE OF RESOLUTION: Resolution Approving a Waiver of Non-compliance for a Late-
Filed Statement of Benefits Real Estate Improvements (Form CF-1/Real Property) for Live

Wire-Fort Wayne, LLC.

DEPARTMENT REQUESTING RESOLUTION:  Community Development Division

SYNOPSIS OF RESOLUTTON: This is to approve a waiver of non-compliance for late-

filed real property statement of benefits for Live Wire-Fort Wayne, LLC.

EITECT OF PASSAGE: Approval of this resolution and granting of a waiver of non-
compliance will allow Live Wire-Fort Wayne, LLC to retain their real property economic

revitalization area deductions.

EFFECT OF NON-PASSAGE: Potential loss of future development by Live Wire-Fort
Wayne, LLC.

MONEY INVOLVED (DIRECT COSTS. EXPENDITURLS, SAVINGS): No expenditures of

public funds required.

ASSIGNED TO COMMITTEE (CO-CHAIRS): Russ Jehl and Jason Arp
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Account # 1063561 - 1366812
Allen County, Indiana : FW City Clerk’s Office

PUBLISHER'S CLAIN

LINE COUNT _ :
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BILL NO. R-19-08-14

REPORT OF COMMITTEE ON FINANCE
August 27, 2019

Russ Jehl Chair
Jason Arp Co-Chair

All Council Members

A Resolution approving a Waiver of Noncompliance for a Late-Filed Statement of
Benefits Real Estate Improvements (Form CF-1/Real Property) for 7601 South
Anthony Boulevard, Fort Wayne, Indiana 46805 (Live Wire-Fort Wayne, LLC)

COMMITTEE ON FINANCE HAVE HAD SAID Ordinance under consideration
and beg leave to report back to the Common Council that said Ordinance

DO PASS DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING
CITY CLERK
- E -
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Public Hearing Date: August 27, 2019

Read the first time in full and on motion by Councilman Jehl.

Read the second time by title and referred to the Finance Committee.

Read the third time in full and on motion by Councilman Jehl, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP X [ [] []
BARRANDA 4 ] ] ]
CRAWFORD ¢ ] ] u
DIDIER ¢ ] ] ]
ENSLEY X ] [] ]
FREISTROFFER %4 n (] M
HINES ] O] ] 4
JEHL X [ L] [
PADDOCK < 0 ] ]
ﬂ N
DATED: August 27, 2019 ,ﬁ«fl Jus | ]' B

STACY‘ﬁf REED, DEPUT‘I" CITY CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Resolution No. R-19-08-14 A A onthe 27th  dayof August , 2019
1
o ! (]
o W(g\.:,} W A O]
smcﬁ. REED #ESIDWG DFFIFER
DEPUTY CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 28th

of August 2019, at the hourof 2 C o'clock P.M. E.S.T.
4

'\{rl f
oty bl

STACY A REED, DEPUTY CITY CLERK

raad
Approved and signed by me this A % dayof Aol ery

2018, at the hour of eyl o'clock . E.5.T.

FORT WAYNE, INDIANA

RECEIVED _47/ o )/
AUG 30 2019 THOMAS C. HENRY, MAYDR

LANA R. KEESLING

CITY CLERK




